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Govt. of India, Ministry of Health & Family Welfare O.M No.F.18/4/2020-PPD,dated 

13-5-2020, regarding Force Majeure Clause (FMC) is uploaded in the website for · 

information and necessary action. 
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No. F. 18/4/2020-PPD 
Government of India 
M1mstry of Finance 

D~.;pa rt.me nt of Expenditure 
Procurement Policy Division 

North Block, New Delhi 
New Delh i dated the 13th May. 2020 

Ocf_ICE MEMORANDyM 
Force Majeure Clause (FMC) 

· -;teJ' tion :"; irWJ ted to Department of Exp nd11ure's 0 M o 
18i4//C';_,;-PP i oatHd ·1~/· February. 2020 on the IOVQCation of Furce 
tv'lG;ew e Clause \FMC) Viele tt1e 0 . M t! was clarified that disr up lOP of 
supply ,,nams d~!B to spread of Coronawus wti! be coverec under FMC 
'Ill , .::t '~: ild b~ :nvokac! wherever considered appropnate. fol!ow1ng t••e 
uue p~c)~.<..:d ur as stated 1n ;:>Ma ( 7 7 o he fV1<-lnual on Procuremen of 
Gnoc! ,~ 

:2 :~ .hscqlH?nt to is::uance of the above refen ed O.M fu:·ther 
d!sr Jpt ·<' ' :::; 11ave n· ected twnsportatton. manufac uring and distnbutton of 
goon~, l ' • :: ser'liCE::s :n the c:ountry Limi· ations ptaced or' tl<e rn · verreqt of 
men <1 ld mcnenC~ i as per the guidelines ISSUed by tile Min1stry of Ho:Yle 
A~-<ms :!vlHAJ unoer rt1e D1sas er Managemen1 Act 200r.: (Drv. l\ct 20C5! 
and t:•c:: r ~spec 1''-'<~ Sta\ ·; and UT governrnents from t1:·ne to llrre I! ave 
sever.· ·~ ;mp.wec: the fulf'iimen t of contractu~! obl1gat1ons for supply of 
goocls v :G! ks 21nd consultancy servtces (includ1ng o her servtces ). and 
aff~C!i~, : ·r:e volume uf ve1icular tra ic. 
l L..ttent1on i!) 011s regar<.i 1s :nvtted to para 9 7 7 of lite · fvt~nu Jr fo. 
P •ocurernent of Coocls 20! i . Para 6 4 .2 of the ··rv1anual for Procurener t 
of VVorKs 20 9 r:~ nd para 8 14.1 of the ' Manual for ProcUtement of 
t.- .:>nSL. !lJncy and other Services 2017' tssu d by the Department of 
F. xpen-:idure The i:tbove ref rred th ro .. M=>nuaL: recognize extraordfl t ry 
e 't'11l~~ ,); Circwr stances beyond human control le ding to detoys HI or 
: .tY1 l"ilt •:>•ent Jf contract c: 11 Jbligations in a si uatton of suct1 event:> 
hnppc;r'lii \:J , ond <.ltter fOliO\'I.'Ir19 due procedure . partie' , (l )1--)e COntract are 
a!lov,cc flextbil1ty o invoke FMC following prescnbed due procedure 
4 ' t 1s recogntsed l1at in view of the restricttons placed on the 
rnov0me1'1t of uoods services and manpower on accoun of the lockdown 
sttUcl! !C'n pr~vailn9 overseas and tn the countty w1 terms of the gutdel ·1es 
1ssuc:i :" ~· h·? 1!1H/\ under 11'1.:; OM 1\c 2005 and the respective State and 
UT CDven eni:. 1r rnay nclt be poss1 le fo r the parlles to the contrac.• to 
ulffl vmtractdal obliGatuJs In resp ect o Public-pnvate Par nerst1,p 

(PPP ! concesston contracts. a period of the contract t ay have become 
unrernunerauve Thefefore. after uffilling due procedure and wherever 
t.l~>p licclb !e. pa! tes to he contract may invo e FMC fc1 all 
cons ·~~c t 1on!V ork.:: cor:1r' c s goods and ~er,;ices contr<Jcts and f>PP 
cun r ,·l:.:ts w1\h '3ovel n ~ent Agencies and 11 ; s JCh event date •or 
comp: .. ·Lon of contractual ool1gations wh1 'h hacl to be completed o. or 
alter Fj., r ebruarv 2020 shall stand extended for a p"'riod not iess t11an 
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three p1or· • · ' ~ind liOt · "Clle than six rnor .ths witt1out Hnpos1t1on ot any cv-;· t 
0~ p ndliy : ., 111E.' .;Q n; actorh:.011G8SS om:ure Concession penod ir PPF 
con 1.-1 · t c: e, 1 ":.· ··H1 o: '='r~er ·_o'' Feoruarv 2020 h-:ll be extencled by no\ 
1ess •r:,H · :·, .~,·, -:1n>i rl..i: r'Y1orc u·,an s1x rnonn1s Tn p~:=mod di exte:·s;.: .. 
(bet'! et:·" "' ,.~: :~ud Si' mc:!'.th..: 1 n;ay be dec tded baseci on rhe ~p(:',__,ftc 
ctrcun•~tw · t'.::. ·;f t!Y. ~; <1se anc t :e penod for w~1:ch oerforMance '>NeE 

tteCil>d L \ .. :~~ ,i!_..--.':C ;~(-tjeUi f:: t~V·:~IllS 
5 1: 1.- , L11.i E·0 t•· .t invocat ~)n of FMC wou:d be held val:d only ,r\ <:1 

sihJa\·::· ,· · ·v ;,.._ :· c4·w.:•:: to ti' t.. contract wer ... ~ not in de·au!t of tht: 
cor:t· , 1, · ,,: :...:'t•o· ~ · d~.- 7V \ 1~1 '-eb'uary 2020 !;_ ts furtt1er ct:.Jdfu;:c :hn· 
lrii.'0Ctll"J'' _: f ;,_riC 10~.., !'C' <11:1SC'VC [~ !I il~)l\ r. e rfu:':l d\'\Ct:S of,) party U '.

1
)0 

con rae~ h.il ::n'\' in : ~' E>pect cf sucli r on-PP• orrnoPCe as 1s attr;butao.e to 
a loc.klh;.J ~rt1.1<1ti n •>r res, IC110flS IT\poseJ unoer any Act or execu.rve 
order o, tt"·· Cnvernr n0n!fs on account o COVt0-19 global panderni ~ :t 
· ,1ay bt~ ·1G ' ·' i ti!J.. s .· O]ect o above stated . all con tractual obligations shall 

re'JJve (\1 • ,.,;· c~t ,on Df t: e peno .i 
;X.' / ..).. ,_ ...... ., . 
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